
The Commonwealth of Massachusetts 
Office of the Comptroller 

One Ash burton Place, Room 901 
Boston, Massachusetts 02108 

MARTIN J. BENISON 

COMPTROLLER 

May 9, 2014 

Secretary Glen Shor 
Executive Office of Administration and Finance 

The Honorable Stephen M. Brewer 
Senate Committee on Ways and Means 

The Honorable Brian S. Dempsey, Chairman 
House Committee on Ways and Means 

RE: Settlement and judgment revenue certification for FY2014 

Dear Secretary Shor, Chairman Brewer and Chairman Dempsey: 

PHONE (617) 727-5000 
FAX (617) 727-2163 

INTERNET: http://www.mass.gov/osc 

On May I, 2014, the Attorney General and Commissioner ofRevenuejointly certified to the State 
Comptroller's Office that through April30, 2014, the amount of year-to-date individual judgments and 
settlements in excess of$10 million totaled $421,369,772.01. Section 2H of Chapter 29 of the 
Massachusetts General Laws requires that individual judgments and settlements in excess of $10 million 
be transferred to the Stabilization Fund. However, Chapter 55 of the Acts of2013 requires that, rather 
than being transferred to the Stabilization Fund, revenue from judgments and settlements in FY2014 be 
retained in the General Fund in an amount equal to the revenue lost from the sales tax holiday that took 
place in August 2013. On December 31, 2013 the Commissioner of revenue certified that the amount of 
sales tax revenue foregone due to the August 2013 sales tax holiday totaled $22,220,000.00. after 
adjusting for increases in income and corporate tax revenue generated by greater economic activity 
induced by the sales tax holiday. Thus, through April30, 2014, the amount ofFY2014 year-to-date 
judgments and settlements required to be transferred to the Stabilization is $399,149,772.01. 

Previously in FY2014, transfers totaling $368,846,319.01 were previously made on account of judgments 
and settlements in excess of$10 million. Therefore, an additional transfer of$30,303,453.00 will be 
made from the General Fund to the Stabilization Fund on account of judgments and settlements received 
in March and April2014. 

Section 172(b) of Chapter 38 of the Acts of2013 (the FY2014 General Appropriation Act) mandates the 
transfer of interest earned by the Commonwealth Stabilization Fund during fiscal year 2014 to the 
General Fund. Interest earned by the Stabilization Fund during FY2014 through April30, 2014 totaled 
$4,287,460.08. Previously in FY2014, transfers of Stabilization Fund interest earnings of$3,857,242.84 
were made to the General Fund. Therefore, a transfer of $430,217.24 from the Stabilization Fund to the 



General Fund will be processed in conjunction with the Office of the State Treasurer and Receiver 

General. 

If you have any questions regarding this letter, please contact Howard Merkowitz, Deputy Comptroller, at 

(617) 973-2602. 

Sincerely, 

2!!2-:t~~~ 
Comptroller 

Enc. Attachment #1: M.G.L. Chapter 29, Section 2H, Third Paragraph 
Attachment #2: Chapter 55 of the Acts of2013 
Attachment #3: Section 172(b) of Chapter 38 ofthe Acts of2013 
Attachment #4: Stabilization Fund Balance Spreadsheet 

Cc: Amy Pitter, Commissioner, Department of Revenue 
Judy Zeprun Kalman, Deputy Attorney General, Attorney General's Office 
Ashley Groffenberger, Budget Director, House Ways and Means 
Douglas Howgate, Budget Director, Senate Ways and Means 
James MacDonald, First Deputy Treasurer, Treasurer's Office 
Emme Schultz, Assistant Secretary for Budget and Fiscal Operations, Executive Office for 
Administration and Finance 
Kazim Ozyurt, Director, Office of Tax Policy Analysis, Department ofRevenue 
Howard Merkowitz, Deputy Comptroller, Office of the Comptroller 
BJ Trivedi, FRAB Director, Office of the Comptroller 
Julia Burns, GAB Director, Office of the Comptroller 



Attachment # 1 

M.G.L, Chapter 29, Section 2H, Third Paragraph 

Upon receiving a written joint certification from the commissioner of revenue and the 
attorney general that a state agency is in receipt of a 1-time settlement or judgment 
for the commonwealth, of which the net value to the commonwealth of the proceeds of 
that settlement or judgment, after all restitution or other remedial payments are made 
pursuant to the settlement or judgment, exceeds $10,000,000 in any 1 fiscal year, the 
comptroller shall transfer said proceeds from the General Fund to the Stabilization Fund 
established under this section. 



Attachment #2 

Ch. 55 ofthe Acts of2013 

SECTION 1. Notwithstanding any general or special law to the contrary, for the days of 
August 10, 2013 and August 11, 2013 an excise shall not be imposed upon nonbusiness 
sales at retail of tangible personal property, as defined in section 1 of chapter 64H of 
the General Laws. For the purposes of this act, tangible personal property shall not 
include telecommunications, tobacco products subject to the excise imposed by chapter 
64C of the General Laws, gas, steam, electricity, motor vehicles, motorboats, meals or 
a single item the price of which is in excess of $2,500. 

SECTION 2. Notwithstanding any general or special law to the contrary, for the days of 
August 10, 2013 and August 11, 2013, a vendor shall not add to the sales price or 
collect from a nonbusiness purchaser an excise upon sales at retail of tangible personal 
property, as defined in section 1 of chapter 64H of the General Laws. The commissioner 
of revenue shall not require a vendor to collect and pay excise upon sales at retail of 
tangible personal property purchased on August 10, 2013 and August 11, 2013. An 
excise erroneously or improperly collected during the days of August 10, 2013 and 
August 11, 2013 shall be remitted to the department of revenue. This section shall not 
apply to the sale of telecommunications, tobacco products subject to the excise 
imposed by chapter 64C of the General Laws, gas, steam, electricity, motor vehicles, 
motorboats, meals or a single item the price of which is in excess of $2,500. 

SECTION 3. Reporting requirements imposed upon vendors of tangible personal 
property, by law or by regulation, including, but not limited to, the requirements for 
filing returns required by chapter 62C of the General Laws, shall remain in effect for 
sales for the days of August 10, 2013 and August 11, 2013. 

SECTION 4. On or before December 31, 2013, the commissioner of revenue shall certify 
to the comptroller the amount of sales tax forgone, as well as new revenue raised from 
personal and corporate income taxes and other sources, pursuant to this act. The 
commissioner shall file a report with the joint committee on revenue and the house and 
senate committees on ways and means detailing by fund the amounts under general 
and special laws governing the distribution of revenues under chapter 64H of the 
General Laws that would have been deposited in each fund without this act. 

SECTION 5. The commissioner of revenue shall issue instructions or forms, or 
promulgate rules or regulations, necessary for the implementation of this act. 

SECTION 6. Eligible sales at retail of tangible personal property under sections 1 and 2 
shall be restricted to those transactions occurring on August 10, 2013 and August 11, 
2013. Transfer of possession of, or payment in full for the property shall occur on 1 of 
those days and prior sales or layaway sales shall be ineligible. 

SECTION 7. Not later than December 31, 2013, the commissioner of revenue shall 
certify to the comptroller the amount of foregone revenue from any sales tax holiday 
enacted by the General Court in calendar year 2013. Notwithstanding the last 
paragraph of section 2H of chapter 29 of the General Laws, for the purpose of 
compensating for that amount of foregone revenue the comptroller shall transfer to the 



General Fund such amount of foregone revenue, the proceeds of one-time settlements 

or judgements that would otherwise be transferred to the Commonwealth Stabilization 

Fund, according to a schedule approved by the secretary of administration and finance 
and considering the cash flow needs of the commonwealth. 



Attachment #3 

Chapter 38 ofthe Acts of2013 

Section 172(b) Notwithstanding any general or special law to the contrary, the 
comptroller shall, on or before June 30, 2014, transfer the interest earned from the 
Commonwealth Stabilization Fund during fiscal year 2014 to the General Fund. 



FY2014 Beginning Balance 

Add: 
Interest Income Earned for Fiscal Year 2014 
Lottery Tax Withholding for Fiscal Year 2014 

Attachment# 4 

Commonwealth of Massachusetts 
Stabilization Fund 

Fiscal Year 2014- As of May 9, 2014 

Transfers- Judgments and Settlements in Excess of$10 Million, Net of Sales Tax Holiday Reimbursement of$22.22 million 

Total Additions to the Stabilization Fund 

Less: 
Interest Income Transfer - to the General Fund 
FY 2014 Transfer to the General Fund 

Total Withdrawals from the Stabilization Fund 

FY14 Balance of the Stabilization Fund as of April2014 

FY14 Amounts to be transferred per this letter to Stabilization Fund: 

Calculation of Interest Amount to be transferred: 
Interest amounts transferred from the Stabilization Fund to the General Fund per previous certification 
FY14 year-to-date interest amounts to be transferred from the Stabilization Fund to the General Fund 

Total interest to be transferred FROM the Stabilization Fund TO the General Fund per this certification 

Calculation of Settlements and Judgments to be transferred: 
Judgments and settlements in excess of$1 0 million from General Fund to Stabilization Fund per previous certification 
Judgments and settlements in excess of $10 million per DOR certification. net of sales tax holiday of $22.22 million 

Judgments and settlements in excess of$10 million FROM General Fund TO the Stabilization Fund 

Net Transfer TO the Stabilization Fund per this Letter (Judgments and Settlements minus Interest) 

H:\RPT\Stabilization Fund\FY14 Stabi.lization Fund Transfers\May 2014 Transfer LetterMay 2014 Transfer Letter 

$ 1,556,656,820.31 

$4,287.460.08 
714,465.15 

399,149,772.0 l 

404,151.697.24 

(4,287.460.08) 
(350,000,000.00) 

(354,287.460.08) 

$ 1,606,521,057.47 

$ 

$ 

3,857,242.84 
(4,287,460.08) 

(430,217.24) 

$ (368,846.319.01) 
399,149.772.01 

$ 30,303,453.00 

$ 29,873,235.76 


